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ATTACHMENIA

DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
SAN DIEGO FIELD OFFICE
16885 WEST BERNARDO DRIVE, SUITE 300A
SAN DIEGO, CALIFORNIA 92127

REPLY TO
ATTENTION OF:

November 2, 2006

Office of the Chief
Regulatory Branch

West Mark Development Corporation
Attn: Mark Rohrlick

1902 Wright Place Ste 200

Carlsbad, California 92008-6583

Re: North County Habitat Bank Jurisdictional Determination, Carlsbad, California, Corps File
No. 200401047

Dear Mr, Rohrlick:

Reference is made to your request (No. 200401047-JMB) dated January 27, 2004, to
develop a new wetland mitigation bank in Carlsbad, California. The site is adjacent to Palomar
Airport Road in Carlsbad, San Diego County, California. This letter is being sent to document
that the delineation was verified by the Corps of Engineers prior to any invasive species
removal occurring on the site.

Based on the information furnished in your submittal and our April 9, 2004 site visit,
including the delineation report entitled North County Habitat Bank, Biological Technical
Report dated July 2, 2004, we have verified that the Corps jurisdiction existing on the site prior
to any creation, restoration or enhancement activities consisted of 0.47 acre of non-wetland
waters of the U.S. as shown on the attached figures.

Furthermore, you are hereby advised that the Corps of Engineers has established an
Administrative Appeal Process for jurisdictional determinations which is fully described at 33
CFR Part 331. The Administrative Appeal Process for jurisdictional determinations is
diagrammed on the enclosed Appendix C. If you decide not to accept this approved
jurisdictional determination and wish to provide new information, please send the information
to this office. If you do not supply additional information you may appeal this approved
jurisdictional determination by completing the attached "Notification of Adminjstrative Appeal
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Options and Process and Request for Appeal" form and submitting it directly to the Appeal
Review Officer at the address provided on the form.

If you have any questions, please contact me of my staff at (858) 674-5385.

Sincerely,

laken

ark Durham
hief, South Coast Section
Regulatory Branch
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“Applicant: Wesl Mark Devclopment o File Number: 200401047 | Date: November 2,
Corporatlon 2006
Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
D
E

X | APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY J URISDICTIONAL DETERMINATION

A INTTIAL PROFFEREb PERMIT : Yﬁu may accept or object to the pcr.mit.‘

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and retwrn it to the district engineer for final
authorization. If you received a Lelter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e  OBJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section I1 of this form and return the form to the district engineer,
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit.

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. [f you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the

date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section {1 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new

information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received

by the division enginecr within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the Corps to

reevaluate the JD.
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REASONS FOR APPEAL OR OBJ ECTIONS (Descrlbe your reasons fo: appcalmg the decision or your objectlons to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

process you may contact:

DISTRICT ENGINEER

Los Angeles District, Corps of Engineers
ATTN: Chief, Regulatory Branch

P.O. Box 532711

Los Angeles, CA 90053-2325

Tel. (213) 452-3425  FAX (213) 452-4196

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record, Neither the appellant nor the Corps may add new information or analyses to the record. However,
ou ma! rov1de addmonal mformatlon to clanfy thc locatlon of mformanon that is already in the administrative record.

‘ if y;m have questloﬁé rcgardmg this decxslon and/or the appeal Tif you only'have qucstlons regarding the appeal process you may

also contact:

Douglas R. Pomeray, Appeal Review Officer
U.8. Army Corps of Engineers, CESPD-ET-CO
333 Market Street

San Francisco, CA 94015-2195

Tel. (415) 977-8035 FAX (415) 977-8047

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:
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Administrative Appeal Process for
Approved Jurisdictional Determinations

Distriet issues approved

Approvad JD valid

P urisdictional Detarmingtion (JD)
10 applicantlandowner wittt NAP,

Does applicantiandowner

revise RFA,
See Appendix D.

is RFA acceptable?

Optional JD Appesla Maeting and/or

” site investigation.

v

RO reviews record and the division engineer
(or designee) renders a decision on the merits
of the appea! within 50 days of recelpt of an
acceptable RFA.

Division engineer or designee
remands decision to district,
with specific instructions, for
reconslderation; appeal
process compieted.

Does the appeal have merit?

Appendix C

District’s decision Is upheld:
appeal pro¢cess completed.

for 5 years. aceept approved JD?
Max. 60
days
District mak w
' aop m'?;dej[;' © ApplicantAandowner
: ) provides new information?
Applicant decides to appeal approved JD, v
Applicant submits RFA to division engineer
within 60 days of date of NAP.
Corps reviews RFA and netifies Max. 30
appellant within 30 days of receipt. days
To continue with appeal
procass, appellant must v

Max, 80

days






